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In re Application of 

Michael S. Beck et al : DECISION ON PETITION 

Application No. 10/784,341 : UNDER 37 CFR §1.181 

Filed: February 24, 2004 : 

For: SYSTEM AND METHOD FOR : 

DYNAMICALLY CONTROLLING : 

THE STABILITY OF AN ARTICULATED VEHICLE 



This is a decision on applicant's petition under 37 CFR 1.181 filed March 2, 2009 requesting the 
restriction requirement of May 4, 2007 be withdrawn. 

The petition is DENIED. 

A restriction requirement was set forth in the Office action of May 4, 2007 in which the claims 
1-19 form Group I directed to a method for controlling the stability of a vehicle, claims 20-45 
form Group II directed to a method and apparatus for controlling a vehicle's stability, and claims 
46-53 forms Group III directed to a vehicle having sensors and a controller to control a vehicle's 
stability. Applicants elected with traverse claims 1-19 of Group I on August 6, 2007. 
The examiner repeated the restriction requirement in the Office action mailed on October 24, 
2007. Applicant filed a response on December 17, 2007 electing claims 1-19 of Group I with 
traverse along with an appeal brief. The examiner rejected the elected claims 1-19 in the Office 
action mailed on March 31, 2008, and withdrew claims 20-53 as being drawn to the non-elected 
invention. The restriction requirement was made final in the final Office action mailed on 
December 2, 2008. 

Applicants argue that the restriction requirement is improper because there is no serious burden 
for the examiner to examine each group because "all the independent claims are linked and so 
must be examined together." 

Applicants further argue that all three groups are linked and note that claim 1 is generic to claim 
20 and 46. However, a serious burden would exist for the examiner to examine the particulars 
of Groups II and III in the examination of Group I. In particular, claim 20 recites "determining a 
load on each of a plurality of wheel assemblies" whereas claim 1 recites "determining at least 
one dynamic property of the vehicle." 



Application No. 10/784,341 



2 



The broadly claimed "dynamic property" could be a long list of properties of a vehicle, some of 
which are unrelated to the claimed "load on each of a plurality of wheel assemblies." The 
dynamic property, for example, could be speed or acceleration of the vehicle, or even of each 
individual wheel. This would require a different search. Further, not all loads on a plurality of 
wheel assemblies are dynamic. For example, during packing of a load in a commercial vehicle 
the loads would be static. Hence a search for dynamic properties of claim 1 would not 
necessarily include the loads on wheel assemblies of claim 20, which are not limited to dynamic 
loads. Likewise, the recitation of "manipulating the articulated suspension. . . to effect the 
stability of the vehicle" recited in claim 1 requires a search in suspension control whereas the 
recitation of "manipulating at least one component of the vehicle to affect at least one of a center 
of gravity of the vehicle" of claims 20 and 46 could include manipulating other components of a 
vehicle wholly unrelated to a suspension of claim 1 . For example, manipulating the position of a 
load would affect the center of gravity (this is classified in a different area of class 701, subclass 
124) and has no relation whatsoever with the suspension of the vehicle. 

Applicants argue that claims 20 and 46, representing groups II and III are linked to claim 1 . 
Applicant argues that "the "manipulation" of claim 1 affects the vehicle's center of gravity in 
claim 20." However, the control to affect the "vehicle's center of gravity" recited in claims 20 
and 46 is not necessarily a narrower version of the claimed "manipulating" of claim 1 . For 
example, inverted pendulum type vehicles (such as the Segway) affect a vehicles center of 
gravity without manipulating an articulated suspension, but instead focusing on speed and 
direction of the wheels. These are separate distinct inventions that would require a separate and 
distinct search. As such, it would have been a serious burden for the examiner to examine all 
claims 1-53 if restriction is not required. 

For the reasons stated above, the restriction requirement is deemed proper. Since the application 
is pending before the Board of Patent Appeals and Interferences (the Board), applicants' 
arguments on the issues of improper restriction requirement are considered moot. The 
application is forwarded to the Board for a decision on applicants' appeal. 



Any questions regarding this decision should be directed to Supervisory Patent Examiner Tom 
Black at (571) 272-6956. 
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